
1 
 

Submission 
 

Response to Ian Callinan AC  
Review of the Parole System in Victoria 

 
 

October 2013 

 
 

 
A program of the Advocacy & Rights Centre Ltd 

 
 
 

 

Inquiries to:  
 
Peter Noble, Coordinator, Loddon 
Campaspe Community Legal Centre, 03 
5444 4364 or peter@lcclc.org.au 
 

 
 
 
 
 
 

 
 
 
© Advocacy & Rights Centre Ltd 
29 Queen Street 
Bendigo Victoria 3552 
 
Ph: (03) 5444 4364 
Fax: (03) 5441 1033 
 
The Loddon Campaspe Community Legal 
Centre is a program of the Advocacy and 
Rights Centre Ltd 

 

mailto:peter@lcclc.org.au


2 
 

Introduction 
 
Background 
 
LCCLC is a program of Advocacy & Rights Centre Ltd. Goulburn Valley Community Legal Centre 
(GVCLC) is a division of LCCLC. Both LCCLC and GVCLC provide generalist legal assistance and 
education targeting disadvantaged and vulnerable members of the community.  
 
Loddon Campaspe Community Legal Centre (LCCLC) was established in 2005 following a community 
campaign led by Advocacy & Rights Centre, Loddon Campaspe Centre Against Sexual Assault (LC 
CASA) and Centre for Non-Violence (formerly EASE). LCCLC has an extensive practice in family 
violence legal assistance and is conscious of the need both protect victims of violence (particularly 
family violence) and promote effective programs that reduce the likelihood of interpersonal violence 
occurring or reoccurring.  
 
Endorsements 
 
LCCLC endorses the submission made by the Federation of Community Legal Centres in September 
2013 to the review of the parole system in Victoria entitled Resourcing a stronger parole system for 
increased community safety.1 LCCLC also generally endorses the sentiment expressed in the Smart 
Justice Publication More prisons are not the answer to reducing crime2, which emphasises the 
benefits of Justice Reinvestment as a policy approach.   
 
 

Parole Report Highlights Chronic Under-resourcing 

Parole serves a critical function in Victoria’s justice system. Principles underpinning it are long-
standing and sound. Parole, or the conditional release of a prisoner on completion of (at least) a 
minimum period of incarceration, is a fundamental part of Victoria’s justice system. The work of 
determining suitability for parole is demanding, indeed daunting. The stakes are usually extremely 
high. The work of the Board is and will continue to be demanding.  

Most of the measures recommended by the Callinan report go to issues of transparency, 
accountability and efficiency in the decision making process by the Victoria’s Parole Board (although 
a lack of reasoned justification for the exemption from Victoria’s Charter of Human Rights and 
Responsibilities undermines an overall drive for accountability). Most of the measures are 
predictable and critical. Many correspond to needs that have been articulated in previous reviews of 
the parole system and work of the Board, and reflect the Board’s chronic under-resourcing.  

However, most of the measures are also the result of the narrow terms of reference – the operation 
of the Board itself. While Justice Callinan does put the work of the Board in context, relating its 
operations to the task of general policing and the supervision of offenders upon release, in LCCLCs 
view the public would have been better served by broader terms of reference that could have given 
greater license to investigate these critical contextual issues. Broader terms could, for example, have 
included analysis of the operation of Corrections Victoria and its responsibilities and capacities to 
adequately supervise parolees.  

                                                 
1 See http://www.communitylaw.org.au/  
2 See 
http://www.smartjustice.org.au/cb_pages/more_prisons_are_not_the_answer_to_reducing_crime.
php  

http://www.communitylaw.org.au/
http://www.smartjustice.org.au/cb_pages/more_prisons_are_not_the_answer_to_reducing_crime.php
http://www.smartjustice.org.au/cb_pages/more_prisons_are_not_the_answer_to_reducing_crime.php
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Measure 19 goes to the issue of supervising and monitoring parolees – what LCCLC believes to be 
one of the most critical functions of the entire process. It will also be one of the most difficult 
activities to impact because of the resource implications. Improving the capacity of Corrections 
Victoria to attract and retain staff to undertake supervision and monitoring work and to change the 
ratios of parolees to supervisors enabling better monitoring will demand a substantial increase in 
funding. Without this resourcing the best decision making processes will go unsupported by 
Corrections Victoria fieldworkers who are already stretched.  

A related effect of a tighter decision making process by the Board (occasioned by most of the 
Measures of the review) will inevitably be longer terms of imprisonment served (beyond the earliest 
eligibility period for parole). A slower turnover of prisoners means fewer beds in already stretched 
system and more money.  

The Callinan report makes it clear that many improvements to decision-making surrounding parole 
are necessary and overdue. But, they also highlight the inevitable fact that whether or not prisoners 
are incarcerated longer (eg. until potentially dangerous parolees3  satisfy a test of negligible 
likelihood of reoffending or are released unconditionally on the expiration of their sentence) or are 
released under supervision, it will cost.  

 
Related issues concerning Supervision Orders  
 
The negative consequences of a system where parolees are inadequately monitored, supervised and 
supported are mirrored for offenders that are the subject of Supervision Orders. For this reason the 
scope of the Inquiry should have also extended to the operation of the Serious Sex Offenders 
(Detention and Supervision) Act 2009 (Vic) (“the Act”). 
 
LCCLC has recently assisted a client who was raped by a male that was the subject of a Supervision 
Order pursuant to the Act. This shocking incident was referred to in the Bendigo Advertiser on 19 
July 2013 Violent rapist attacked woman while under supervision4, and the Herald Sun on 11 August 
2013 Serial rapist strikes months after prison release, attached.  

 

As stated by Victoria’s Department of Justice website5: 

 

                                                 

3  *The report recommends the creation of a category of offenders as Potentially Dangerous 
Parolees - offenders that have committed intentional crimes of violence that could result in personal 
injury requiring treatment, serious sexual crimes, and persons who have broken and entered 
premises for the purpose of committing crimes. In the view of the Community Legal Centre, such a 
broad characterization is likely to catch not only the most serious and in the words of Justice Callinan 
“incorrigible” of offenders, it is likely to also drag in offenders of a much lower order who represent 
an entirely different risk to the community. Differentiating these risks will remain one of the critical 
and difficult tasks of the Board, requiring a nuanced approach.  

 
4 http://www.bendigoadvertiser.com.au/story/1647861/violent-rapist-attacked-woman-while-
under-supervision/  
5 http://www.corrections.vic.gov.au/home/parole/detention+and+supervision+orders/ accessed 9 
October 2013 

http://www.bendigoadvertiser.com.au/story/1647861/violent-rapist-attacked-woman-while-under-supervision/
http://www.bendigoadvertiser.com.au/story/1647861/violent-rapist-attacked-woman-while-under-supervision/
http://www.corrections.vic.gov.au/home/parole/detention+and+supervision+orders/
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“The Act’s main purpose is to enhance the protection of the community by requiring 
offenders who have served custodial sentences for certain sexual offences and who present 
an unacceptable risk of harm to the community to be subject to ongoing detention or 
supervision.  

… 

Supervision Orders 

Supervision Orders provide for the post-sentence supervision of serious sex offenders who 
pose an unacceptable risk of committing a relevant offence if a supervision order is not made 
and the offender is in the community. 

Supervision Orders: 

Á can be determined by either the County Court or Supreme Court 

Á can be made for up to 15 years and can be renewed for further periods of up to 15 
years 

Á must be reviewed every three years by the court, or within a shorter period as specified 
by the court 

Á can include core and suggested conditions imposed by the court 

Applications for Supervision Orders are made by the Secretary of the Department of Justice 
before eligible offenders have completed their sentence. 

The DSO Division of the Adult Parole Board is responsible for the administration and 
management of Supervision Orders. 

In the Bendigo Advertiser article referred to, the Minister for Corrections, the Honourable Edward 
O’Donohue was reported as saying that “the [Victorian] government was limited in how it could 
supervise those who had served sentences imposed by the courts. ‘Supervision orders let us go as far 
as we can in supervising offenders who have done their time without breaching the constitution...”. 
 
In LCCLCs view the issue in this case had far less to do with constitutional constraints and much more 
to do with the resourcing constraints facing Corrections Victoria personnel and their capacity to 
monitor and respond to breaches as they arise. Indeed the Act gives considerable powers to the 
Police and the Parole Board to respond to breaches of supervision orders including powers to Police 
to search, arrest, and detain. Powers available to the Parole Board include:  
 
Á giving a formal warning to the offender; 
Á varying any directions that it has given to the offender under any condition of the order; 
Á recommending that the Secretary apply to the court to review the conditions of the 

supervision order; 
Á recommending to the Secretary to refer the matter to the Director of Public Prosecutions to 

consider whether or not to apply to the Supreme Court for a detention order in respect of 
the offender; and 

Á recommending that the Secretary bring proceedings in respect of a breach. 
 
LCCLC believes that the outcomes of the Inquiry could be enhanced by reflecting on how the 
recommendations relate to and impact the operation of Supervision Orders in Victoria.  
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